
lN THE HlcH COURT oF JUSTICE: EDO STATE oF NIGER|A
IN THE IGARRAJUDICIAL DIVISION

HOLDEN AT IGARRA

BEFORE HIS LORDSHIP HONOURABLE JUSTICE E. A. OKOH -JUDGE
ON WEDNESDAY THE 3OTH DAY OF APRIL.2025

BETWEEN:

1 HON. SULEIVIAN TPJUDEEN ALADE

2I]ON. N/]RS. BEATR CE AEUKARE

1 RT. HON ALAB BLISS OSH ONOGU

2.RT.I-]ON IOPE JACON

3,RT HON AKOSILE I,,!ASHI]V

4,RT PENOO ESHOVO ADECHE

5 RT HON AFOLABIHOPE MONDAY
(Sued As Couic iors oiAkoko-Edo Locai
Government Legislative Council)

6.AKOKO-EDO LOCAL GOVERNMFNT I FGIS

T.AKOKO,EDO LOCAL GOVERNMENT COUN

8.THE CHAIRMAN OF AKOKO.EDO LOCAL G

SUIT NO:B/30/OS/202 5

CLAIMANTS

EFENDANTS

9 THE VICE CHAIRI4AN OFAKOKO.EDO LO

lO INSPECTOR GENERAL OF POLICE

JIID6MENT

This is a Judgment on originaUng Summons daied and fiied ihe TTth day of

January 2025 wherein the claimants ca led on this couri for ihe deiermtnation of

.?) the folowing question.

-€&^ 1 Wrert^er Joor tne prope. corect ano oisoass.olate
'/VA, i'rrerpretatrol of the provisions of section 19 (1-2) of the Edo

-& State Local Government Law 2000, (as Amended 2022). tne'qlO 
o,rrponed removal/ i-peach-e1t oftne Ctatmanrs I,o- t1e officeqr&^
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of ihe Chairman and Vice Chairman of Akoko -Edo Loca

Government Council, Edo State by the T'' to 5'h Deiendants ,

purpofting to act on behalf of the 6'h Defendant, wlthout Notice of

any allegation signed by not less than two ihirds ofthe members

of the Akoko - Edo Legislative Council to the LPader of the

Legislative council, stating that the Clalmants arc guiliy of gross

misconduct, or at all, is unconsiiiuiional, illegal, null and void and

no effect whatsoever.

Whether upon the proper, correct and dispassionaie

nterpretation of the provisions of Sections 19(3-4) of the Edo

Local Government Law 2000(As Amended 2002), the

purported removal/impeachmenl oi the Claimants fiom ihe office

of lhe Chairman and Vice Chalrman of Akoko - Edo Local

Governmeni Council, Edo State by the 1"ito 5'h Defendants,

purporting to act on behalf oi the 6rh Defendant, without any

motion by the Legislative Council meffbers that the allegation(if

at alL) be investigated and wiihout setting up seven man panel

composed of people of proven integrity to lnvestigate the

allegaiion if at all, is unconstitulional, illegal, null and vold and of

no effect whatsoever?

whether upon ihe proper, correct and dispassionate

interpretation ofthe provisions of Section 19(2) & (6) ofthe Edo

State Local Government Law 2000, (as Amended 2002), the

purported removal/impeachment of the Cla mants from the office

oi Chairman and vice Chairman oi Akoko-Edo Local

Government Council, Edo State by the 1'1 to sih Defendants,

purporting to act on behalf of lhe 6ih Defendant, wiihout causinq

a Nouce of impeachment to be served on the claimants and on

each members of the 6h Defendant, within seven (7) days ofihe
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6rh Defendani's receipt of the notice or at alt, is uhconstitutional,
illegal, nulland void and ofno efiect whaisoever?
Whether, wiihin the meaning of Section 19(1_9) of the Edo
State Local covernment Law 2OOO(as Amended 2OO2),

Sections 7 anct 36(1) of the Constitution of the Federat
Republic of Nigeria,1999(As amended),the Ctaimants have
been found guitty of any mlsconduct orwheiher any allegation of
rniscondllct has been proved against the Claimants id warrant
their removal/impeachment from lhe office as the Chairrnan and
Vice Chairman of Akoko-Edo Local covernrnenl Councit of the
Edo State by the 1s' to Sb Defendants purporting to act on behatf
ofthe 6rh Defendant.

Whether withjn the meanjng and intendment of the provisions of
Section 7 of the Constitution of the Federal Repubtic of
Nigeria, 1999(as Amencted) and Section 19 of the Edo State
Local Government Law 2OOO(as Amended 2OO2), the
announcemenu swearing_in of the 1'r Defendant at the Acling
Chairman of the Akoko-Edo Locat Government Councit oI Edo
State is not wrongful, uhconstiiutionat, illegal, nult and void and
of no effect whatsoever.

Whether, upon a proper, correct and dispassionate ihterpretalion
of Sections 1(1), (2) &(3). 4/71, 1fi Alq AND 36(1) or tha
Constitution of the Federal Repubtic of Nigeria, i999 (aE
allered) and Section 8(2) of the Supreme Court Act, the
removal/ alleged impeachment of the Claimants who are
democratically eiected Chairman and Vice Chahman of Akoko_
Edo Local Government Councit of Edo State by th6 1"rio Sm

Defendanis and/or in concert with the 6rh Defendant, wiihout any
Not ce of allegation of I\,4isconduct served on the Claimants and
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withoui affording ihem fair hearing, js not a grave

_ violaiion/breach of the provisions of Section 36(i) of the

/- ConstituUon of the Federal Repubtic of Nigeria, 1999(as aliered)
/ and non- compliance with the Judgments of the Supreme Court

in SC/CV/343/202 between Attorney cenerat of The
Federation .V. Attorney cenerat of Abia State & 35 Ors
delivered on the 1t$ day of Juy 2024 and Section 19 of the
Edo State Local covernment Law 2OOO as Amended 2002

and thus amount to gross misconduct on the part of the lgrto 6h
Defendants and an abuse of power and unconstitutionaj, null and

void and of no effect whatsoever.

lf the quesiions disiilled for determination

lle Clai-arrs rl-e Craima,rrs sha[. wth your

seeking the Court forihe foiowtng reliefs

(supra) are resolved in favour of

Lordship's Kind indulgence, be

c'5
'fr-
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A DECLARATION OF THIS HONOURABLE COURT that the
purported removal/impeachment of the Ctaimants from lhe office

of Chairman and Vice Chairman of Akoko Edo Local

covernment Council, Edo Siale by the 1"r - srh Defendants

without Noiice of any allegatidn signed by not less than two

thirds of the members of the Akoko-Edo Legislative Councit to
the Leader of the Legislative Council, stating that the Claimanis
are guilty of gross misconduct, or al all, is unconstitutional,

illegal, nulland void and ofno effect whatsoever.

A DECLARATION OF THIS HONOURABLE COURT that the
purported removal/impeachmeni of the claimants from the omce

of the Chairman and Vice Chairman of Akoko-Edo Local

Government Council, Edo State by the j"'to Srh Defendants,
pLrrporting to act on behalf of the 6u Defendant without anv
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motion bv lhe Leqislative Council that the alleqation(if at all)

be investioated. and without settinq uo seven man Danel

composed of peopte of proven inteqritv to investiqate the

purported alleqation or at all is unconstitutional, illegal, null

and void and of no effect whatsoever,

A DECLARATION OF THIS HONOURABLE COURT the

purporied removal of ihe 1"'and 2'd Claimants from the Offlce of

the Local Government chairman and Vice Chairman of Akoko_

Edo Local Govelnment Council of Edo State by the 1't to srh

3
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lmpeachment (if anvl to be served on the claimants and on

each members ofthe 6th Defendant. within seven (7) clavs to

Reoublic of Nioeria. 1999 {as amended), and therefore ultra

vires, unconstiiutional, lllegal, null and void and of no effecl

4 A DECLARATION OF THIS HONOURAELE ]iO!]EI thAt WiIhiN

the meaning and or intendment.of ihe provision of Section 7 and

Section 36(1) of the constitution of the Federal Republic of

Nigeria (as amended), read together with Seciion 19.0f tho

Local covernment Laws of Edo Stale (as amended 200?),-!hg

clalmants have noi been found quiltv oI wantinq of anLgrgss

misconduct for which thev can be removed/ imoeachod from the

office of the Local Governmeni Chairman and Vice Chairman o

Akoko-Edo Local Government Council, Edo-Statc.

5 A DECLARATION OF

regards to section 7

TH!S HONOURABLE COURTihAt, hAVINg

and 36(1) of the 1999 Constitution ol the

(?#-4,

Defendants without causinq a co of the Notice oI

the 6rh Defendant's receipt ofthe notice) or at all, altroqltg&
a violent contravention of the Constitution of the Federal



Federal Republic of Nigeria (as Amended) and Sectjon 19 oi the
Local Government Law of Edo State(as amended 2OO2), the

uroorted removat of the Ctaimants from office as the Chairman
and Vice Chairman of Akoko-Edo Loc€l covernment Councit of
Edo State bv the 1"iio sth Defendanis on the 61h dav of ianua

Councilof Edo Staie have not become vacant.

8, A DECLARATION OF THIS HoNoURABLE coURT thal |he
refusal and/or faiture oi the 1O'h Defendanfs Oificers to provide

security and guarantee the security of the Claimatfs as

6. A DECLARATTON OF TH|S HONOURABLE COURT that the
purported swearing-ih ofthe l3rDefendant as the occupani ofthe

f,, Office of the Locai Government Chairman of Akoko-Edo Locat

ryf Government Council of Edo State (gs Defendant) is in

q convavenlior of Sections 7 and 36(1) of the i999

=fi Constitutions of the Federat Repubtic of Njgeria (as

m amended) and Sections 10 and 19(i-9) of the Locat

**; Government Law of Edo State zooo(as amended 2OO2) and

P-tJ lnereiore i'tegat. unconslitutionat. nL[ aro void ano of no effect
whatsoever

ffi 7. A DEcLARATToN oF THrs HoNouRABLE couRT rhat tne
Clairants are st I the occupa;rs ot -e offrce of rhe Chairmantd 1 a1d Vice Chairmar oi Akoko-Edo Loca Goverlment Council of
Edo State (8,h and 9'h Defendants) and that the seais of the
Chairman and Vice Chairman of Akoko_Edo Local Governmenl

w-r2" occJoants o[ lhe ofice of t1e Cha rman ard Vce cha rmar o.

?.:':,\e;.4. .

Gov;4

2025 is unconstitutionat. iteoat. null and void and of no effect



Akoko-Edo Local Government Councit of Edo State is untawfut,

null and void and unconstitutional.

9 A DECLARATjON OF TH|S HONOURAELE COURT restorjng

or reinstating the Ctaimanis to their offices as the Chairman and

Vice Chairman of Akoko-Edo Locat Government Councit of Edo

siate, the 8h and grh Defendants hercin, together with the righls,
privjleges, palaphernalia and prerequisjtes ofthe said offices.

10.AN ORDER OF TH|S HONOUMBLE COURT of perpetuat

injunction, resiraining the Defendants either by ihemselves, their
agents, pflvies, representatives or associates, peBons aciing for
or through them and / or deriving authority irom them preventing

the Claimants from perform ng the functions of the office of the

Local covernment Chairman and Vice Chairman oi Akoko-Edo

Local covernment Councit of Edo State.

11.AN ORDER OF TH|S HONOURABLE COURT mandating,

directing and/or competing the 1oth Defendant io provide

proieclion to the Ctaimanis ior the peacefut resumpiion and

discharge of their duties and Junctions as bestowed in their

off ces.

This Originating summons ls sLrpported by a nine (9) paragraph affidavit in

which the facts supporting the appticaiion are enumerated, five(s) Exhlbits

attached and a written address which was adopied by Claimants Counsel A. A,

Asemota and slgned by Oghenefegor AvrLrkpere Esq. wherein he raised three(3)

a) Whether the purcorted irnpeachment of the Claimanis from

Chairman and Vice Chairman of Akoko-Edo Locat

Council of Edo State by the 13r- 5ih defendants on

(*^ office as the

"€. covernment
-,f -.1.
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tu-':-
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61h day of January, 2025 was in accordance wlth the provisions

of Section 19 of the Local Government Laws of Edo State

2000 as amended 2002.

b) Wheiher the 1" to srh Defendant can exerclse the power io

remove/ impeach the Claimants who were democratically

elected and had secured a tenure ofihree (3) years from the 4'h

day of September, 2024 when he was sworn into office, n

accordance with lhe provisions of the Constitution of the

Federal Republic of Nigeria, 1999(as altered) io 4s September,

2027 without fair hearing.

c) whether ihe 1'' Oefendant Swearing-in as the Aciing Chairmen

of Akoko-Edo Local Government Council of Edo state is not

unlalr4ul having regard to Seciion 7 of the 1999 Constitution of

the Federa Republic of Nigerla, 199s(as amended) and ihe

fa.t that the offices have not become vacant

e.a
r-EaFd
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seeks to be achieved on the lssue of Supremacy of the Consiiiution over all

persons, instituUons and authorities in Nigeria and whether the i"rto 5'h

Defendants have removed/impeached the Claimants as the Chairman and Vice

Chalrman of Akoko-Edo Local Government Council of Edo State in accordance

wlth the due process of law and the procedures as stipulated by Seciion 19 gf

ihe Edo Staie Local Government Law 2000(as amended 2002) withoui denlql of

falr hearing and the Power of the court to inleruene in the circumstanQg6 gnal

protect our nascenl democraUc institution, no ntatter whose ox is gored,

He submitted that Section 23(1)-(3) oi the lmo State Loce Government

Admlnlstraiion Law is similar to the Edo Staie Law and was hed to be clear an(

unambguous. He urged the Court to hold that the law to regulaie/ lmpeach a

Local Government Chairman duly elected and sworn into Ofilce in Edo Staie is



clear and must be followed He .eferred to ihe case of

{2013) 3 NWLR (pT. 13401 169 AT PAGES 172 TO .174.

t.s.t.E.c .v. EHtRtM

He submitted ihai ii is established and now trite taw that for a Locat

Government Chairman to be removed from offce, the procedure set out in the

Law regLrlaiing such removal must be stricUy complied with and when such is not

folowed, the Court can intervene io nulify the purported removat like in this

case, where the Claimanis were illegally and arbitrarily remove from offrce

wthoui due process of Law or even accordjng io them falr hearing. He staied

that ihe procedu€ a d out in the 1979 Constiiuiion of Nigerla is simiiar to SecUon

188 oi ihe 1999 ConsUtuUon of the Federal Republic of Nigeria as amended and

same is sim lar to the procedure stipulaied in the Edo State Locat covernment

Law 2000 as amended 2002 as well as authorit es on ihe removal of A Governor

wi assst this court io determine lhe issue raised. He referred to the case of
E\EKUGBO .V, FIBERESTMA (1994) j NWLR tpT. 3j5t 707 Af pAcES 713-71t: EK?O .V

r..a
I-f'!re
-a
H

ffi

CALABAR LOCAL GOVERNMENT COUNCIL 11993) 3NWLR IPf. 2811 J24 AND ADELEKE -V.

ofo sfaTE HousE oF assEMBLf(2,,7t 1NWLR tpf_ 1o2t 423

-le suomhed that t1e coL( tong ago has empl'aszed that lhe Locai

Government Chairmar is not underthe whims and caprices of any organ of

Governmeni or individual being a duly elected Officer of. ihe Locat

Government by the Volers of that Local Governmenl therefore he cannoi

be removed by any arbitrary meihod save method stipulated by Law. He

referred to the case of oRHtoNtvlwoN LocAL GoVERNI!1ENT.v. octEVA Il993

NWLR tPT.233t 469 AT PAGES 473.474.

On the Princple of Checks and balances in Locat Governm€nl

administration, he submitied that what can be gleaned from the Affidavit in

support of the originating Summons and hold that the 1"t io 6u Defendants

did not folow the method prescribed by Law when they purportedty

removed/ impeached the Clalmants from office who are the du y elected

Local Government Chairman and Vice Chairman of Akoko-Edo Local



Government Counciland

people of the Counci io

referred io the case of

OGIEVA (Supra).

the Chiefexecutives ofthe Council elected by

serve lhem, lor a ierm of three (3) years.

ORHIONMWON LOCAL GOVERNMENT

the

He

He urged the Court io hold that the seat ofthe Claimants have not become

vacant and that the procedure adopted by the Defendants in

removing/lmpeaching the Claimanis without affording them iair hearing

guaranteed by Section 36(1) ofth6 1999 Constiiution ofthe Federal Republic of

Nigeria (as amended) is wrongful unconstitutional, unlaMul, illegal and null and

void and of no effect and vacate ihe lllegal removal of ihe Ctairnants from their

of{ices and restore them to iheir office with a I their rights , entiitemenis and

Priv leges forthwith and restrained ihe Defendants whether by thenrsetves, or by

acllng throlrgh Agents or n concert wlh olher elements, lrom iurther doing any

act or acts to undermine ihe periormance ofihe funciions and duties ofihe office

of the Claimants. He referred to AKINMADE .V. AJAYI {2008) 12 NWLR

lPT.1101l 498iEKPO .V. FIBERESIMA(1gg4| 3 NWLR lPT.335) 707 AND

ftJ

l?aB

[at
CTep
-?J

ffi xorovr .v. cair trgagr r Nwrn tpr.ssr+rg o +ag c-o.

He stressed that the failure of the 1s1- 5h Defendanis io serve the

Claimanls with lhe impeachmenl rotic,e ano iilvite them io be reard befo.e rl^e

decisron/resolution to impeach them from office w;s passed, amounts to a denial

of their rghi to fair headng, that the Claimants had deposed in Paragraph 4-5 oi
the Affidavii in support of the Ofiginat ng Summons that they found out about

their purported impeachmeni through the various news media and soclal medla

handLes and they were not informed of any alleged misconduct or gross

misconduci. He fudher stressed that all efforts by the Claimant to gain access

inlo their offrces proved abortive as all their securities detailed were withdrawn by

the 10rh Respondent, whose men deliberatety aided and enabled the 1'' to srh

Defendants to gain access into the 8th and 9'h Defendants.

Fd,?aBfr,r*



He subrnitted that the right io fair hearing is well entrenched in our

jurisprudence, that the Defendants were duly bound to propefly infom the

Claimants of the offence committed and give them a reasonable time to defend

lhemselves, the absence of which renders the said suspension a nLllity He

referred to the case of OESTRA INVESTMENT LTD.V. FRN & ANOR (2020)

on lhe 19rh day of February 2025, the 1'r - 9'h Defendants' filed an

1l(eLeven) Paragraph Counter Atridavit in Oppositon to the Originaling

summons, an Exhibit marked as AKl" and a wriiten address slgned by Ogbeifun

Evans Esq. wheaein he raised a one lssue for determination which is:

LPELR-52293{CA):HARMONY TRANSPORT SERVICES LTD .V. BISCOM

TDIGIT LTD(202,1) LPELR.55622(CA) AND SECTION 36(1) OF THE 1999

CONSTITUTION.

"Whether or not this suit has meril"

He submitted that it is well settled in our Laws that only naiural and jurisiic

persons in whom ihe rights and obligalions are vested are capable of being

proper padles to law suits before courts of law and musi be sued in their proper

names, thai when proper partes are noi beiore the court, iisjurisdiction is limited

as it cannot glve judgment against a person wh.o may be alfected by its decision

sho ,s rol a pa-1y to rhe act,on. He 'efe'red ro the case of REGTSTEREo rFUsrEEs

OF fHE NRI.INE OPERATORS OF NIGERIA .V. NIGERIA AIRSPACE MANAGEMEN| AGAENCY

I2OI1 3 NWLR PARI I4OA PAGE 1 AND OYEYEMI ,V- OWOEYE I2O17I

P:!9E-3SL

He submitted lhat a court's jurlsdicUon is limited to the Pairies, l6sqeE

raised and reliefs sought before it, confining its decisions to the Parties and their

claims. He stressed that in the insiani suit, the Claimanis were never elected inio

offce n Akoko Edo Local Government Council and were not impeached from

offce by the 1"'to I'h Defendants hence they cannot maintain the action aga nst

the Defendanis who impeached some other persons not party to this suit. He

8fREryf#r,ry$/rrg,p;,



staied that the C aimants

rcferred to the case of

are nol proper Partles and

AERO N AUf ICAL IN DI] TRIAL

urge the court to so hold. He

MANAGE|IIENT CO LTD 12017 14 NWLR PAR|15A6 PAGE 397,

He submitted that the two Ctaimanis named on the Originating Summons

made an elementary eror inltiating a suit wherein they were seeking severat

declarations of the court as well being quite aware that the 1.1 to gth Defendants
wil respond copiously to any false alegations against them via Oiginaiing
Summons contrary to the rules of the court, that matters of contenttous matiers

and claims for declarations are by Wrii of Summons. He referred to ihe case of
MADUI<OLU .V. NKEIID|L|M (1962) aLL NLR (pARl Z) 581 Af 5Og: OBARO .V. HASSAN t2013
qNW.R IPAR| 137d Af PAEE 425 ANd ORDER 3 RULE 112) OF fHE EDO STATE H\GH COUR'.
a4ES

procedure by ordering the Ctaimants to file a Writ oi Summons and

accompanying processes in line with the rutes ofthis court but there is absotutety

no way the court can assist the Two (2) different sets of Ciaimants tisted in this

sull. He further slressed that the Originating Summons has Hon. Suleman

Tajudeen Alade and Hon IVrs. Beatrtce Abukare as Ctaimants wh e in the
Affdavit in support and written address has Hon. Newman Oghomwne Ugiagbe

and Hon. Ogbebor as Clalmanis, hence the suii is incurably bad and

ncompetent as presently constituled and ought to be struck out. He referred to
O}PETI5 RILE 2 OF THE EDO STATE HIGH COURT RULES

He stressed that Local Govehments are creaiions of the Constitution

which a so gives the State House of Assembty powers to enact Laws for the
good governance of the State, that in exercjstng such powers, the Edo Staie

House of Assembly in 2000 enacied a local Government Law wh ch it amended

in 2002 to regulate the conduct of Local covernment Council Affairs.

He stressed that the court may be able to remedy the error ol wrong

WwtWB



,/ He su bmitied that ihe 1 "1 to grh Defendants acted u nder their Legal authority

expressy prohibits the court or any other court from looking inio the acts of the

1"rto 9'h Defendants. He reierred to sEcflovs ls aND l9l10l oF THE LocAL

COVERNMENI LAW 2OOOIAS AMENDED 2OO2I,

He urged ihe couri to strike out the sult and award subsianiial damages

favour of the Defendants.

On the 21"' day of February 2025, the Claimants' filed a 15 (fifteen)

Paragraph lurther affidavit to the 1't to gth Defendants' Counter Affidavit dated

and filed on the 191h day of February 2025 and a Reply on Point of Law to the

written address in support of the 1"' to 91h Defendant's written address in support

On whether a general denial is sufflcient travelse' he submilted that the

qeneral traverse of the Defendants in their Counter Affidavit without any speclfic

denial ofthe Affidavlt in suppoft of the originaiing summons, are no denial at all'

hence amounts to admittance of the Claimant's faci' He referred io the case of

UCELA ,V. TARVEN,A & ORS OO13T LPELR'212N ICh A

He Submltied thai paragraphs 3 to i0 of the Defendants' Counier affidavit

have failed to frontally meet ihe allegation ofthe Claimanis, that ii has also failed

to coniradict the maierial, credible and cogent exhibiis annexed to the Claimants'

affidavit He siressed that the Defendants have accepted and admitted the fapts

deposed by the Clalmants by iaiing to traverse them speclfically' lhal a

transverse must be explicit, unequivocal and should not leave anyone in doubt

as to the inieniion sought to be poi(rayed. He referred to the case of 8gI(!El4
DEBA I2O13I LPELR . 44122 ICA)

He submitted ihat it is established principle of law that facts not expressly

denied in the counter affldavit are deemed admitted' He referred to the case of

,{
,{itft

ENiURY ENERGY SERVICES LTD CI|ATION I2O1A) LPELR'13671(CAI'

$ftrrFIrfl
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f
/ap4!rs9!!-y. zEMrH BANK & aNoR LPERLR.55144 AND LAWSON .V. OKORONKWO I.

oRs (2018 LPELR- 46356 tSC)

On Avermenis of the Defendants Afiidavii not supported by any strand of
material evidence, he stressed that facts/averment not supported or proved by
evdence is deemed abandoned and consequenty worthless, that this principte is
wel rooted in the legat jurisprudence of dectded cases. He submitted that the
Defendants woefully failed io substantiate these altegaiions with any material
evidence. He referred to the case al caMERooN atRt-tNEs,v, orufutzu tzot 4N4LR

He submitted that the Defendants contention that there was no proper
parties before the court and that the Claimants are not the Chairman and vice
chairman of the Akoko Edo Locat Government Council is misconceived, fancifui
and completely veered off tangent to say the teasl. He stressed that that the
C almants have demonstrated vide ,,Exhibit AKE i,, that HON. SULE \IAN
TAJUDEEN ALADE and HON. [.4RS BEATRTCE ABUKARE are the Chairman
and Vice Chairman of the Akoko Edo Locat governmeni Council, same
conteri on which the Defendants/ Appticants have not been abte to disptaced by
documentary evidence. He further subnritted that the Defendants sued hei.e were
sued as members of the legislative arm of the Local Government for
orchesirating the purported impeachment against albeit unlaMul and without the
comr.and of the law hence are proper parties He referred to the case of
ENTERPRISE BANK LfD .V, AROSO (2014t i NWLR tpT. 13Ut 256 @ 266 S.C

On the issue of wrong procedure and incompetent process, he submitted
that ihe Defendants has speculatjvely asserted wrong procedures, withoul
item z ng or demonstrating the said wrong procedure(s) and the miscarriaqe of
jusiice that would be occasioned by the assurne wrong procedure. He stress that
the court does not act on speculaiion He referred io the case of E,r6R FRrlV(
aKaN paNlEL,v, INEC & ORS t2o15t LPELR ,?566 tSCl,

Pf.I23A) AND AYOADE &ORS.V- OMOYELE (2O23LPELR.5q57A rcAL



// He submitted that the Defendanls have argued erroneously that the
apparent rnislake where the name of another person was featured in sone part
oi the process raiher ihan lhe named Ctaimants in the Ortginaiing summons
have render the Claimants,case to be incurabte bad withoui placing retiance on
anyludicial authority evidence, ihat ihe fact that ihe argument of the Defendants
is misconceived and alien tojurisprudence of our law in Nigeria, He stressed that
the Defendants are nol in confusion about the identity of the Ctaimants, rather
the Defendant's contenUon is that the Clainrants were wrongly described in other
portion of the processes, that a wrong description of ihe Claimants does noi
inva|d this suit but onty amounts to misnomer. He referred to ihe case of
CALABAR MUN|CIPAL GOW & ORS.V EONESTY & ORS I2O21I LPERLR 53391 ISC) AND
APGA ,V UBAH & ARS EO19) LPELR 4qfi2 EC

On the issue of Jurisdiction of couri in impeachment matters, he submjtted
thai ihe SLlpreme Coud have in several cases extrapojated on the ouster clause
that seems to deny the court jurisd iciion ln impeachment rnatters. He reproduced
SecUon 19(10) of the Edo Siale Local Government Law He referred to

He submitied ihai :n the present suit, the Claimants, comptaini is that the
Provision of Section 19(1-9) of ihe Edo State Locat Government Law which js on
allfours with Section 188(1-9) ofihe 1999 Constitution has been grossly violated
breached in the Defendant,s avowed inclination to remove the Claimant,s from
office, a beit ittegaly and unconstitutionally and the court is duty ctothed with
Jursdiction to hear and determine the sarne and reslore the Clajmani,s to thek

On the 19'h day of February 2025,Defendants/ Appticants
Preiminary Oblection pursuant to Order 5 RLrle (2). Order ts
Order 22 Rule 4 of the Edo state High Court (Civil procedu

seeking the iotlowing ordersi

Rule (16) and

re) Rules 2C12

ifirs
{

EKPENYONE ,V UIIlANA(2oog 11NvLR IPf.l16a 5og ANo INAJoKIJ ,u ADELEKE ISUPRA

&r'
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3.

2

1. AN ORDER OF TH|S HONOURABLE COURT striking out this
suit for lack of Jurisdjclon to determine matters arising from,
closely or loosety connected with, emanating, relatjng to or
resembling the impeachmenl oi a Local Government Council
Chairman and /or his Vice chairman in Edo state.

AN ORDER OF THIS HONOURABLE COURT striking out this
suit for lack of Locus standi by the named Claimahts in the
Claimants' Affidavit in support of Originating Summons as well
as the Written Address.

AN ORDER OF THtS HONOURABLE COURT setting aside a
the originating processes fited by the ctaimants for faiture to
issue the requisile pre-action notices of the Defendants being

AN ORDER OF THIS HONOURABLE COURT
suilfor lack of a reasonable cause ofaction

striking out this

5. AN ORDER OF THIS HONOURABLE COURT direciing the
C.aimanrs ro ilst,lute lhe actton tnrough tne proper rethod of
issuing a Writ of Summons. .

Thrs Appl'cation.s predtcaled on five (5)g.oLnds thus.

1. That Subsection 10 of Section 19 of the Edo Siaie Locat
Government Law 2OOO as amended in 2OO2 expressly prohibiis

this Honourabte Court from hearing/ or deiermining matter
related to impeachment of Local covernment Chairmen and
Vrce Chairmen in Edo Siate

2. The Claimants affidavit in suppo( of the Originatjng Summons
as well as the written address has the names of persons who
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objectron that the impeachmeni oi the C aimanl was in compliance with the Law,

withoLri substaatiating ths avermenl with credible, cogent and competabte

ploofs He stressed ihat the DefendanuApplicants in one breath denies ihe

Caimants as the Chairrnan and Vice Chairman of Akoko Edo Local Governmenl

Councll and in another breath contends that the Claimants cannot sued the

Defendants under the Public Officers Law for impeachment orchestrated aqainst

the C aimants, ihai ihe Defendants have failed io supply the provision of the

Public Officer law that requires pre-action notice beiore a suit is insiituied against

the 8rh Defendant. He referred to the case of oEMAfl tvtc, Lrp ,v, uruK & aNoR

12022) LPEI.R 5637A ISCI AND SECTION 136110 OF THE EVIDENCE ACT 2O11AS AMENDEO.

He submltted that the Defendant hes failed to aitach any shred of

documentary evidence to authentcate due compliance wlth the procedures of

mpeachment ouil ned in Section 19 of the Local Governnrenl Law of Edo State

2000 as amended 2002, that the Deiendants have failed to substantiate their

assertions with cogent and credible proofs/evidence hence the cou( cannot rely

on ihese aforementioned averments.

He stated that the Defendants/Applicants cannot hide under ihe Protection

ol oJbi( O'ficers o'otect'on Law of tdo Srare to felch tne favour of tl.e coJrt

having acied malafide and in abuse of their office, more so the action was

instituted within three months of the actions complained about. He slressed thai

in the instant case the lst to 5rh Defendants being a Public officer deliberately

rofused to comply wlth the strici provisions of Section '19 subsecUons 1 to I of

the Edo State Localcovernmeni Lawwhich outlined the steps to be taken belorg

the C a mants can be impeached or removed from office, hence this same Publlc

Officer who has failed to comply with the law cannot ai this stage be raising

defence of Public Officers Prolection Law, having acted in malice, bad faith,

abuse of office and whose action of refusing to comply with the Judgments oi

court in favour of the Claimants is clearJy outside lhe scope ofiheir authority. He

{frtr/F8fi
tSI.y



referred to the case of @
AGH|M|EN & ORS ,V. fHE EXECUTIVE COWERNOR OF EDO SfAfEE ORS (2021) LEGAL PEDIA

J-A, AWOLOLA- fHE EDEOA OF EDA. ONI|O ERI II ,V, fHE COVERNOR

QtlglSrAlE g-?!Bn

He urge ihis court to dismiss/ striksout the Defendant' Notice of Preliminary

Objection as same is predicated on frivolous grounds and a waste of the time of

On the 3'd day of March 2025, Defendants Counsel filed a Reply on Point

of Law in support of Notice of Preliminary Objeclion wherein he raised a lone

ssue for determinaUon which ls:

"Whether or not this Application has meit"

He submitied that for a court io properly assume jurisdiction io adjudicate

over a maiier, ii must have nitiated ihe following due process. ln order words,

the condiuons precedent to bringing the action must have been iuifilled, a

condition laid down by the conslituiion, status, or rule of law must be strictly

complied wirh. He referred to the case ol ltp!!91!J.!LEaDuuJl9!2_
341:LDL. .V, C,B,N t2015t ALL FWLR Pf,769 PP,1126- 1127 AND U|ORO .V. LAWAL t20131

ALL FWLR IPT,933) 132J@PARAD.

He submitted that the Applicant objected to the use of originaiing

Summons to iniiiate proceedlng which are Contentious and likely to be hostile,

which point the Respondents have proved in their Counter Affidavit by seeking

proof of the Applicant's assertions. He siressed ihat the facis of the instant suit

are contentious as the Claimants allege that they were irnproperly removed from

office whie the Defendanis contend that ihe Claimants impeachrnent was regular

and properly done, that it is impossible for ihe Court to determine such a matter

from atridavits alone without parties calling witnesses to prove their case. He

referred io the case ol Jw -v. ryoRryoM t2014t 14 NwL

PAGE 615 PARA F AND WAKAH -V. OSSAI I2OO' 2 NWLR IPAR| 754 PACE 561.

il'!F.t;
cg-?ffffF$r#ffff#



He submitled that in their Counter Affidavit opposjng this Applicaiion, the
Respondents were very concerned about the Applicants evidence(or lack
ih€reof) of their asseriions in the affidavit support which he said was indeed
presenied but like thai of the Respondents could not be tested by the fire of
Cross examination as in a proper trial. He referred to the case of ELEBANJo,v,

He submitted that lt js triie taw that pretiminary Oblections chaitenging the
validity of the instituUon of a suii can onty be determined by reference of the
Statement Of Claim and not on any evidence, or tack thereof, provided by the
Deiendant. He reierred to the case al ECHEMETA .v. ocuEvl nss6t s N4LR tpaRf 4dz)
PA13E 227.

He submitted that while the Respondents have gone on a long argumeni
about who asserts ought to prove, the Applicani contend that the Burden of proof
ls on the Respondents to prove that their impeachment was irregular and not on
the Appllcants io prove that it was, as it is hite lawthat the burden of proof iies on
the person who woLrld fait if no evidence at all is given. He stressed that ihe
Applicant do not have any obligation 10 provide any evidence whatsoever as the
oJrden or p'ov ng hrs case resl on rhe Claimant aro 1e sJcceeds on the svergrh
of hrs case not on the absence or weakness of a defence, He refered to the
case of NIiEL LTD .v. 1KEKE t2o17t qNWLR (zART 1571) +AGE 439 AitD tc70,1t COA/GRESS

OF NIGERIA,V NYAKOI2AId 13 NWLRIPARTi4gl) PAGE 351,

He submitted that contrary io the arguments of the Respondents, Nigerian
Courts regularty enforce legislaiion which precludes the Courts from looking Inio
the decisions of various bodies or organizations. He relerred to the cases of
CH|EF GANI FAWEHINIIII,V. GENERALSANI ABACHAI2OOO 4 NWLR (PT.6541416 AND CH)EF

DAWODU 120061 15 NWLR IPART 1OO1) PAAE 76 AT PAGE 137 PARA E.F

EMMANUEL -N. UXALA.V, ALHAJ] IJMARU SHINKAFI I2OOA 6 NWR PT-6AO 352

He submitted ihat on ihe

a clause ousting ilsjurisdiction

guidinq Principles of whether a court will enforce

matters. he listed as follows:

eflflrFlf#IFEI5 fCIPy



'1). On Clear and Unambiguous Language. He relerred to
CASE Of ADESANYA .V. PRESIDENT, FEDERAL REPUBLIC
NtGER|A 11931) 2 NCLR 353

2). On Constitutional Vatidity. He referred to the case of
UWAIFO .U ATIORNEY. GENERAL OF BENDEL STAiF
1Z

3). Legislative lntent. He referred to the case
ALHAJI AKINPELIJ I2OOOI12 NWLR .Pf.6321635

4). No Ultra Vhes or Bad Faith. He referred to the

the

F?r5!
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F?l
ED
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NIGENAN ARMY .V- SGT ANTHONY.O. EGBUONIJ (2OOOO

5). On no dispute as to jnterpretation.

oI CHIEF EMMANUEL ,N. IJKALA -v
(20000 6NWLR tPf. 660) 932,

6). On Compliance wrth Natural Jusiice, He referred
CASE Of 4,6 LAGOS SIIIE,V. EKO HOTELS LfD,I2O17
42542tCA)

7). On no Breach of Fundamental Human Riqht.

the case

to the

to the case of ulrrlFo .% aftoRNEy. GENERAL

sfafEtt9a2tT sc 124

He subfiritted that Section 10 and 19 of the Edo Staie Locat Government
Law 2000 meets the condiiions stipulated above and as such the subject matter
of lhjs suit is oui of jurisdiction of this court and urged the court to so hotd.
Finally, he stressed that the curreni suit is not initiated by the proper process and
does not compty with condltions precedent to its fijing and rnore importanfly, ihe
subject maiier cannoi be dealt with by this Honourable Coud. He siated that the
suit is incurably bad and shoutd be siruck out

(Pf.646t 542.



/ On ihe 12'h day

Dscontinuance aoa nst

NNFIID

of

the

I\Iarch 2025, Calmant's Counsel filed a NoUce of

7'h Deiendant

On the 18'h day of March 2025, Counset to ihe ls1to 9h Defendants fied a
wrillen address in oppositlon to ihe Claimants'Notice of Disconlinuance against

the 71h Defendant wherein he raised a one issue for determination which is:

"Whether or not the Claimants/Respondents can maintain

this suit in the absence of the 7h DefendantJ Appticant"

He submiited that the 1"r to srh Defendanls were sued in ihejr personal

capacities as wel as the reliefs sought against them rs ln relation to ihe
performance of their duties as members of the 6th Defendant. He stressed that

the 7rh Defendant is the creation of the Constitution and the subject of the Edo

State Local Government Law that the 6th Defendant along with the 8rh and 9th

Delendants are not juristic persons who can sue or be sued in their own names

but are inlegral paris of the 7rh Defendanis. He referred to the case of e!4l8qh&

]BRAHIM & ORS OO14I LPELR.24165ICAI AND SECTION 1111) OF THE EDO STATE LOCAL

GOVERNMENT LAW 2OOO AS AMFNDFD,

He stressed thai all acuons of ihe 6'h 8rh and grh Defendant are deemed

acts of ihe 7rh Defendant and in order to mainiain a suii against thelr actons,

rhev mJst be sLed as tne 7' Deferoant since they do 1or possess a1y egal

capacity to be sue or to be sued in their own names. He further stressed ihat the

7ih Defendant is a necessary pariy io this suit as the actions of the 1n t9 6ih

Defendants as well as that oithe 6rh, 8rh and th Defendants are deemed lhe acls
of the 7rh Defendant and the reliefs sought by the Ctaimants will definitely affect

ll is trite law lhat a couri ihat has no jurisdiction to make an order which

affects the interests of a party who has noi been joined as a pariy to the suit. He

referred to the case of oKoNra.v. pHtLLtps 2010112 SCNJ 313 AT 317 AND AWONtyt .V.

f iqde

AIAKPO LOCAL EOVERNMENT COUNCIL ,V AGBO 12023) LPELR. 60360 ICAI: DWANA V

f-ft)v



THE RE6IS7ERED IRUSfEES OF fHE ROSICRUCIAN ORDEE

q l22ArtlL

He subm tted lhat the rules of this court stipulates thai a Claimant may

disconunue a matter against a Defendant prior to ihe Defendant filing and

serving a defence and after a defence has been filed but before trial, He siressed

ihat in no instance can a Claimant withdraw or discontinue against one or many

pairies after the irlal has commenced and ihe matter adjourned for Judgment or

ruling. He reierred to the case of caRLEN lNtct Lfp .v. uNlJos llgtul I NWLR PART 32i

PAGE 631 AT 667, PARA B.C AND OI?DER 23 RULES 1 AND 2 OF |I'IE EDO STATE HIGH

COUR| ICIV|L PROCEDURE RULES.

Fnally, he stressed that the Claimants discontinuing the suit againsi the 7rh

Deiendant effecUveLy oust the Jurisdiction of the Court to deiermine thls suit as

ihe 7" Defendant ls a necessary party for the proper determination of the Claims

ofthe Claimants. He further stated that the 1'r to 6'h Defendants as well as of the

8rh and grh Defendants complained of by the Claimants are deemed acts ofthe 7rh

Defendant and ihe reliefs sought by the Claimants are also againsl the 7rh

Flnally, he stressed that the Claimant's application is not only deflcient in

conient and form, it is designed to over reach ihe Defendants He urged lhis

HonourabLe Court to refuse same and strike out wilh costs that €flect

malodorous nature of the Applicaiion.

On ihe 21"iday of l\,'larch 2025, Claimant liled a written address in

opposit on to the writien address oi the 1'r to gih Defendants written address in

opposition to Claimarts' Notice of Dlsconunuance against the 7rh Defendant

wherein he raised a lone issue for determination which is ;

"Whethet the purported

competence of this suit bY

objection nised against tha

the l't to th Defendants in view



of the Notice of Discountehance filed by the Clainants
having merit rcgatd to the extant decision of the Couti of
Appeal in Chahman, Otukpo Locat covernment Council ,v.

Agbo (2023) LPELR -60680 (CA) cited an.t rc ed upon by
the l't to th Defendants, atbeit wrongty',

He submilted ihat the 1"t to gth Defendanis wrongly retied on the case of

CHA|RMAN OTUKPO LOCAL GOVERNMENT COUNC|L.V. AGBO (2023)

LPELR -60680(CA) and urged the court to discountenance the argument of the

T" io gih Defendants made at paragraphs 3.i.1 to 3.1.6 of the 1"rto gth

Defendants writien address filed on the 't8rh l\,4arch, 2025 and urge ihe Court to
hold that the 1"rto 6rh and the 8rh io 91h Defendants can be sued in their capacity

and in the Capacities they have been so sued tn this case and that the presence

or absence of the 7'h Defendant cannot affect the competence of this suit in

anyway He referred to the case of BABAT,N,E .v. p.a.s,f.a Lrp t2oo7) 23 Nr'yLR tpr_

1050t 113 Af PAGES 113.

He submitted that contrary io the argument of the 1"' and grh Defendants at

Paragraphs 3.2.1 to 3.2.2 and 4 of the written Address fited on ihe 18ih day of
lvarch 2025, that the Notice of Discontinuanee s at discretion of the court and

the proper order to make is to strike out the name of the 7'h Defendani, havjng

shown that they had no claims againsi the 71h Defendant save the other

Defendants. He rclefied lo lhe caae ol eEpEE No. LfD .v. o,F , rNtc) Lfp t2o2a s

Flnaly, he submitted thal the Claimants are within their right and the court
jurrsdrcUon to entertain thls case is not affected and same is intact and if ihe
court s minded not to discontinue the su t against the 7b defendant at this stage.

He Lrrged the couri to hold that the defendants having faited to raise the non-

service of the pre-action notice in their prettminary objection or plead their

coLnrer af'davir waived tl^err rghl.

$#ruF/f$rffijr

NWLR (PT.1A39t ANO EZE.V. AKECHUNWU.2o,2) 1a NWLR tpf. T9g 34A SC
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I have careiully examlned all the processes filed in the application togelher with

the submissions ofthe Learned Counselforlhe parlies with the oralcofcessions which

they made al the hearing oflhis suit. However, I have condensed the issues into a sole

issLe lor deierminauon as foilows:

'The Courts too have power to nulily any impeachmenl which is nol canied oLt

stctly !n accordance wilh Secl or 188(1) - (9) ol lhe 1999 Corsiliullon as was

da;e in ADEOLU ADELEKE A ORS .v. OYO STATE HousE o

WHETHER THE CLAIiIIANTS ARE ENTITLED 10 THE RELIEFS
SOUGHT IN THEIR ORIGINATING SUi/lIllIONS?

Before I resove the sole issue for deleminalon,4 intend to determine rhe

prelirn nary objectio. Gised by lhe 1"rto I'h Defendants/Applicants on the competence

ofthe sul and oithe Jurisdicrion ofthis courtto entedain same.

ln lhe Defendanls/Applicanis Preliminary Objection ln his first relief, he is praying

lhe courl slrlking out this suil for lack oi Jurisdiction to delermine matters relating to or

resembLing lhe impeachment oi a local government cor.rfcil chairman and/or his Vice

Chairman in Edo Slate.

He relied on Secl on 19 subseclion 10 of the Edo State Local Government Law
2000 as arnended in 2002.

Seclion 1 9(1 0) provides thal

'No pro@edings or deiermination oi ihe panel or of the House oI
PGsembly o. any matier relaiing lo soch pro@ed ngs or
deierminalon shallbe onrenained or questioned n any courl".

I ls wodhy to note there are instances where lhe court will have Jurisdiction lo

lniervene in a suitfounded on impeachment proceedings,

AKA'AHS JcA as he then was in the case ofExpE,{volvc y uMrqlvr & oRs had

t2006) 16 NWLR (PT 10061604

On a cornbined readinq of Section 188 Subsections 1-10 of 1999 Constitution

and Seciion 19 subseclions 1-11 of Edo Slale Local Governmenl Law 2000 as

amended in 2002, Section 188 of 1999 constilution lalks about lhe rernoval of a



Gov€rnor and Deputy covernor,

chairman or Ihe Vice Chanmen

OGtsUAGU, JSC

7510 /scl had ihis io say

whrie Serron '9 (i- l) la'\s about the re|rovat ot a

in the case oi /rvaxoJu x, oPs

'li cdl be seer rhat he dEtsmer we,e ae.1 il respecl crile be-ioLsoess
o'ragr.lude ot h e .emova o.a Gove,nor or I c DeoLry Tt-ey chooserhel wo.ds aro eve-y woid rn rhc seclor or provsols .s weigrry a.o
Tarerial,'l h eroe-r lt-e re.ov., or:Lci o.iiers |he proc€ou,e cear,y
soecrled. rust be'ollowFd ard stic-lt/ corpieo wLl bFfore such.emova
becoaes valo dro (o1s-iluriora' Any b.each of a1y o, lr sdd
mN s ole _srelv ed.end I v rF.oeE sLch removat ileffe.t vF, 1Jt ar

I ls now setited iirsity, ihai where a st.tute or constiiution, presc bes a
orocedne lor see.i19 a reneov or of rl e do,ro or dny1hr.g or ad and l1eLansuage 

^ed 
b Ltear ard LraabiguoJs {as in he aoove secl o1) t.at s

tre orly p,oLeoL.e ooe. to fe pales any oepdrlu.eil:::l"l:-:11-b_131 exercise in futilry see the €se of system
A?.PLICATIONS PROoUCTS INIGI LfD .V CENiRAL BANK OF NI'ER,A
l20Nl 15 NWLR pf agt 663 at 60Z',,

It s woffiy to note ihat Sections 19 subseclion t-11 of lhe Edo Siate Locat
Government Law 2OO0 as amended in 2OO2 was tot mel orfolowed in this case.

Wilh lhe decision of the Supreme Court ln lhe c6se of Ar-roRNEy 1ENE AL oF
AfTOFNEY GENERAI. OF ABIA SI,/I7E 4 35ORS

lhat lhe thl(y six Stales of N geria acting lhrough their respeclive Stale Governors and
or Stale Houses of Assembty, cannot using State power derivabte from Laws enacted
by lhe State Houses of Assembty (anyhow so ca|ed) taMuly disso]ve democralica[y
elected Local Governmenl Councitwithin the said siates/stare.

ln essence lhe Governor oi Edo Slate cannot dkect the House of Assembty ro,
by a resoluiion dissotve a Locat Governmeni Councit orto remove an etecied Chairman
of a Loca covernment Councl.

I hereby hod lhaithis courl has Jurisdiclton lo hearlhis suit.

iP6fr#8PY



Wrarhe coLl cons'deF r. oere.T- rg wheiner a ptarlil
I the orig naling pDcess of a ptainltf lhat denotes a standrno lo

Locus siandt connoles lhe tegat right lhal a person has to iite an actjon or be
heard in a court of taw. A parly wil have locus standi in a matter onty ii he has speciat
legal righi or can show lhat he has sufflcient or special interest in the periormance o, a
duty soughl to be enforced, or where his inleresr is advelsety affecred. See /4Roworo
v. oLowooKERE & ORS t2011) L?ELR _ 561 tsc). owoouNNl v_ REG TRUSIEES OF
tcct2ooal l0NWLRtPG 675) 3155C,

ln the second issue he tatked about

by the named Ctaimams in their amdavil in
as lhe Wrilten Add.ess

lsSr.

Counset for lhe 1s,- gihDefendants

notice not served on the Deiendants. There
equlty must come with ctean hands

slriking out lhis sujt for tack of tocus slandi
st'pport of lhe originatins summons as wel

has locus stand is ihe facts

SUE. SEE JFS /]I'VESTME I

Originating Summons and lhe

l\,4rs. Beatrice Abukare are the
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i have laken a look at the fronl page of ihe
Claimants Hon. Suteman Tajudeen Atade and Hon.
correcl and proper names ofihe Clajrnanls in lhis surr

I have atso tooked al the t'' - gri Defendanl Noltce o, pretiminary Objection, lhe
parties there are the correcl Ctaimants before this Coud

The Er. or tec-nicatiries are gone rhis Courr hods the obtiga on ro ensure inal
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only done bur must be seen to hav€ been done. see the recent aLrthorly
CASE Of FIOELIfY BANK PLC .V, OLANREWAJU & ANOR (2024) LPELR - 62974

ln the third issue, counsel tatked aboui selting aside all originating procesBer
iiled by the Ctaimants for faiture io issue ihe requisitive pre-acljon nolices lo lhe
Defendants and lhar the 3 monlhs pre aclion nolice was not issued againsr th6

made heavy wearher about a pre-action

is a Latin maxim that says who comes ro



By lhe provision of Sectjon 2(a) of the pLrblic Office.s protecljon Act, a public
I Officer cannot run under ihe cover of ihe Act, when aciing in bad faith, or outside ihe

limits ofthe law. See the case ot HAssaN.v. aLtyu (2o1ot 1t NMLR tpT 1223) s4i,,,Wherct public oflicer acis outsjde ihe scope of his authority or wjlhout sembtance of teoat
rLrso,chol ne carroi ctatm lhe p.oleci on oi rhe Act See arso rne ratest authortv"on
Ihis in the case oI FEDERAL UNI1ER1ITY aF AGRIC,LTURE, MAIUR)I & oRs .v, ADAIP,NU
QA21) LPELR - 54772 tCA).

lssue 3 faits too.

ln lhe 4rh issue Counsel

reasonable cause of aclio.
to strike oul lhis suit for tack of

PER OKORO JCA as he then was
(20101 LpELR _ 3ss7 (cAt had this to say of

ill thE CASE Of A.G FEDERANON V, ABACHA

how ihe court determines reasonable cause
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"l uderstand a cause ofaclion to mean lhe eniire set of facrs
or crrcumsia-ces grvrg r,se io an enforceabte (taim Ii a,soncludes alj those ftings necessary to give a rjghi of action
ano everv racts wh ch G mareriat to be prcved io enide lhe

UAi iJtr;^ ;33i,ffiJ,t?FIH

aerneo ca _se or ,cr o" ai rorrwiii or,.-iirElEi6*ire a.r or comb.at,on or facrs whi_n g.ves rise ro d fionL b
sue dnd ( consists of iwo etemenrs. rhe wronsf-, acr;f the
oerendant which gives the Plarnl;ff h;s cause of co.rp,ar^l ano

]1-_:9i"":*1 damase. As was riehiy submrtieo by rheLearned co-rse, Ior lhe Appettani J a prarntrfis ;a,nl
d-scloses a viotalion ofhis tegatright. no maner how stighlihal
vroraron may have been, it would have discrosed a,easonabte cause of aclion and the court woutd be bou"d lo

quickty pornt oui here lnai in derermining
\,vreher a reasonabte lhe ptaintfl as bourne our by nis wnr ofsumnons and staieme.i of ctarm that w oe considered. tnre 'nstani su,l whtcn gives binh ro thrs appeat, il .s the
oflgrnaL,ng s-mrnons togelher w h rhe atrroavi rn suppon a.dall lhe accompanying documents lherein allached. See
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and action and whe.
does ii arise in the case of I cHwaRtaNovwE v. pDp & oRs

Flowing iiom lhis, it is clear that ihere is a reasonabte cause of action, the
Clalrnanis are aggrieved and have a reasonabte cause ofacrion.

ihis issue also rails

W
The Supreme Coui( also deall with the meaning of

Counsel is praying this Honourabte Coun lo direct lhe Ctajmants

lhrough a writ ofsurnmons.
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The Couds have held in phlelhorea of cases that the form of commencement of
an action does nol make il incompeteni. tl does nol matter whether the action was
begun by writ of summons or by originating summons, whal is rctevant is rhe question

of Justice of lhe case, See FcN v. ZEBRA ENERGr Ltp: t2oo2t 1a NWLR eT.79$ 162:
FAMFA OIL LTD V. A,G, FEDERATION I2OO3I13 NWLR IPI- A52 453

Order 3 Sule 9 oi i1e r-do State High Court Crvrt Proceoure Rutes 201B states -

"Any person caiming io be interesred lnder a Deed, Wi , Enaclment

or olher wrlllen taw may appty by originating sLrmmons for the

delerminaiion of any quesiion .of construction aising under the

insirument and for a dectaraiion of the right of lhe persons

interested.

It ls clear that tlre Claimants are in couri because Section t9(1-9) oi the Edo

Siate Local Government Law 2000 as amended in 2002 was not fo owed.

I am of lhe view thai the Claimanis instituted lhis suit property by way of an

origlnating summons.



N THE EVENT. IAII OF THE VIEW THAT THE I,4ATTER IS
WITHIN THE JUR]SDICTION OF fH]S COURT AND THE
PRELIMINARY OBJECTION IS THEREFORE OVERRULED

Beiore I delve into lhe Judgrnenl proper, lhere is an application filed by the

C aimants withd.awlng against the 7rh Defendanl which was opposed by Counset for

the 1"11o grh Defendant.

The issue in my humble opinlon is whether the Claimants can withdraw agalnsl

the 7ri Defendani afier argurnenls have been canvassed by Counse forthe padies and

lrre courl reservinq a dale for Judsment.

The crux of thls case in rny opinion ls whether the impeachment carried oul by

lh€ 1'' - 5'h Defendants was carried oul as required by Seclions 19 (1 - 11) of the Edo

Staie LocalGovernmeni Law 2000 (As amended 2002).

I have perused through the originating summons and lnoticed lhere is no reiief

sought against the 7'h Defendanl ln lhis su l, more so a withdrawal of conlin uance was

ried after Counsel fo. parlies have argued lheir application before ihts Honourabe

Oder 23 Rules 1 and 2 of Edo Slate High Coui( (Clvl Procedure) Rules 2018

cearly slates instances when a clamanl may discontinue a maiier againsi any named

1 ) Prior to the Defendani filing and seruing a defence and
2) Afler a defence has been filed bui before lrla.

-his doo caion wrll be overreaching il granled ano nore so ir was -oi imeousry

i p , 'r, he'eb/ efuceo.

Seclion 19 (1 - 11)are hereby reproduced
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(1)The Claimant or his Vice may be removed from office in accordance
w lh the provlslons ofthis seclion.

(2)Whenever a notice of any a legatiof in witing signed by not less lha0
iwo lhirds oiihe members oilhe Legisalive Council.

(a)ls presented to lhe Leader oflhe Legislative Council.
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(b)Sittins that the holder of such ofllce is guiLty of gross mlsconduct
in the performance of the functions of his office, delailed
parliculars of which shall be specilied.

(3)Withln foua(een days of the presentaiion of the notice to the Leader of
lhe Leglslative Council (whether or not any staiementwas made by the

hoLder oilhe ofiice in reply lo the allegation {conlained in the notice)the
Legislative Councilshall rcsolved by motion, within any debate whether

or not the allegation shall be invesllgaled.
(4)A motion of the Legislative Council ihal the alLegation be investigaied

shall nol be declared as having been passed unless ii is supported bv

the voles of not less than lwoihirds maioritv of ali the membes of ihe

Legis alive Council.
(s)Within seven days of the passing of a molion under the foregoing

provisions of this seciion, lhe Legislative council shall 6et up seven

man panel whlch shall be composed of people oi proven integritv from

ouiside the Council not being members of any public seruice'

Legislative Council or Politica! Parly, lo invesligate the allegation as
provided in this section.

(6)The holder of an office whose conducl is being investigaied under ihis

seclion shall have the right lo defend hlmself in person or be

reprcsented before the panelby a legal praclitioner ofhis own choice
(7)The paneLappointed underthisseclion shall:

(a)Within four weeks oi ils appointment repod its findings io
the Legislalive CounseLi

(b)Where ihe paneL rcpori to ihe Legislalive co'rncil lhal the

allegation against the holder of the offlce has not been
proved, no iurther proceedings shall be laken in respecl of
the matier:

(c)Where ihe repo( oi the panel is lhat the allegation against

the holder oflhe ofllce has been proved,lhen wilhin seven

days ol the receipt oi ihe report, the LesisLalive council

shalL conslder ihe report and ll bv resoLuiion supported by

not less than two third of all members of the Legislative

Council, ihe reporl of lhe pane ls adopted, such reso ullon

shall be foMarded to lhe Siaie Hor.lse of Assembly that
may re-examine lhe tindings of ihe panel ard asses th6
merits ofthe resoluiion of the Legislative Council.

(8)The House oi AssembLy shall wiihin four weeks return same to such

Legislative council with approval or disapproval by resolution supporcd
by noi less than two ihkd majority of all the membeB ofthe house

(9)The holder oithe office under invesiigation shall not be suspected from

ofce within the period of investigation.
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(10) No prcceedings or determlnalion of the Panel or of lhe House of
Assembly or any matter relating to such proceedings or
deierminalion shallbe enterlained orquestioned in any court

(11) ln lhis seciionr
"Gross ll sconducl" means a grave vioLalion or breach of ihe
provisions of this law or a misconduct of such nature as
amounls in lhe opinion in lhe House of Assembly 10 gross
mlsconduct

Section 19(4) says A motion of lhe Legislative Council thai the allegalion be

invesugated shall nol be decared as having been passed unless it is supporled by the

votes oinot lesslhan tu/o-thirds majo ty ofalllhe memberc oilhe legislative council.

The Legislative arm of Akoko-Edo Local Govemment Council compises of 10

members. Exhibits AKE (i-v) are the Aflidavit of facts deposed to by the said live

councilols who d d nol pariicipale in lhe alleged impeachment. So 2/3 of 10 members

will equal to 6.66666667 persons that is approximalely 7 persons. So il is clear ihat

onlyiive members supporied the decision. So ii ls clearthat iwo-thirds majoritywas nol

The aleged impeachmenvemergency plenary was held on January 6rh 2025. I

have taken myiime lo look al ExhibitAKl attached lo lhe Defendants' Counter Affidavit

n opposition to the origlnaling lo by Hon. Anosile lmashimi (3'd

Derendant)

The 1"r Delendant was the only one that sighed lhe notice of allegation instead of

lhe lwo ll 'o Ta o'ly

Seclon 19(5) cEaAy states ihal within seven days, ihe Legislalive Counall shall

set up a seven man commiltee.

Secton '9/7\ cleady slales ihe conditions ro be met for a panel.

Therc was no prooi oi proceedings, no seven man commitee Iormed, repod of

fndings within fourweeks, no proofof resolulion ofthe house as per the findings of the

I',c,9urltl r#fl{f,CIfiPyrffEfr



li !s crysial clear thal lhe procedure meanl for ihe removat of tocat oovehmenr
chairman and Vice Chairman was not followed

ADUMEIN JSC ln the ceteb?ted case at 4!A 9F fHE FEDERATT,N,v. a.c- oF ABta

SrArE & oRS t2024t LPELR - 625t6 (sO had this to say on the constitutionality of
appointment oi unelected persons as members of carelaker/interimft€ns tion
commillees of Local Government Colrcls

.The conceptuatization and perpeluation of unelected persons
as members of careiaker commitlees, lnlerim cornmiflees or
lransiion commltees of tocat government co!ncls in Nigeria
conslillle a grievous sin aganst the conslitution oi the
Federal Repubtic of Nigeria, 1999 (as amended) if one is
permitied to ask: How wilt the Oefendafts ieet if lhe Federat
Government of Nigeria faits, negtects or refuses to alow lhe
lndependent Nalionat Eteciorat Commission to conducl
govemorship and state Assembty etections and goes about
appointing sole administElors or careiaker committees for the
slates in Nigeria? Anyofe can accuraiely guess an answer.
What is good for the slales is atso good for the Locat
Governmenl Area ofthe FederatRepub ic ofNige a.

From ihe lotalityofthe foregoing it is ordered as fo lowsi
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1. A DECLARATION OF TH|S HONOURABLE COURT thal ihe purpoted
removal/ rnpeachment of lhe Ctaimants from lhe ofiice of Chairman and
Vice Chairman olAkoko-Edo Locatcovernment Council, Edo Slale by rhe
1' - 5'' Oe'enoa.is without No ce ot any attegai.o- signed oy -oi ess
rhan Iwo lhirds ofthe nerrbers o.lhe Ahoko-Edo Legrstarive CounLitto rhe
Leader of the Legislative Council, slaling that the Ctaimants are guitty of
gross misconduct, or ai a l, is unconstitutionat, ittegat, nu and void and of
no etrecl whatsoever.

2. A DECLARATION OF TH|S HONOURABLE COURT thai the purported
removal/impeachment of ihe Ctaimanis from lhe office of Chairman and
Vice Chairman ofAkoko-Edo LocatGovernment Councit, Edo Slate by lhe
1"'to 5'h Defendanls punorling to act on behaf of lhe 6rh Defend;nts.
withoutanv motion bv the Leoistative Councilthat the aledation tifar
all) be investioated and without seftinq uo seven man oanat
composed ol oeoole of oroven inteoritv to investioate the ouroorted
alleoation or at all, is Lrnconsiiturionat, itteqat, nul and void and of no
effecl whatsoever,

3, A DECLARATION OF THIS HONOURABLE coURT ihat
removal of the 1'( and 2"d Clatrnanls from lhe office
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Republic of Niqoria. '1999 (as amended). and therefore ullla vires,
unconslllutional, illegal, nulland void and or no effect whalsoever.

4. A DECLARATION OF THIS HONOURABLE COURT that within the
meaflng and or inlendment of the provislon of Seci on 7 and Section 36(1)
oI ihe consiituilon of the Federal Republic of Nigeria (as amended), read
logelher with Section 19 of lhe Local Governmenl Laws of Edo State (as

amended2002),@
anv oross misconductior whlch thev can be removed/ impeached from the

covernmeni Chalrman aird Vice Chairman of Akoko-Edo Local
Governmenr council of Edo State by lhe 1"rto 5'h gelb!!lg!]!l_yllh.9u!
causino a copv ofthe Notice of impeachment lifanv) nd be served on
ihe claimants and on each members of th€ 6ti Defendant. within
seven 17) davs of the 6rh Defendant's receipt of the notice) or 6t all.
amount to a violent contEvention of the Constitution of the Federal

Edo LocalGovernmenl Councll. Edo Slale.
A DECLARATION OF THIS HONOURABLE COURT that, having regards
lo Secllon 7 and 36(1) of the 1999 Constiiution of the Federal RepubLc of
Nigerla (as Amended) and Section 19 of the Local Government Law or
Edo State 2000 (as amended 2002), 1!.c_pspsdcd--r94.syelft
claimanls from of,lce as the Chairman and vice chalrman of Akoko-Edo
Local covernment Council of Edo State bv the 1'1to 5'h Defendants on lhe
6rh dav of Januarv. 2025 is unconstitutional, illegal, null and void and of no

A DECLARATION OF THIS HONOURABLE COURT lhat the pufpoted
swea ng n oi the 13' Deiendant as the occupant of lhe office of the Local
Gouernrre'l C1a'-ran o' Aho^o-Edo Loca Gove lmenl Co-_c'ol Eoo
State (8h Defendan0 is in conlravenllon oi Section 7 and 36(1) of the 1999
consiliuion oflhe Federal Republic olNige a (as Amended)and Sections
10 and 19(1-9) of the Local Government Law of Edo State 2000 (as

amended 2002) and therefore eqal, unconstilutional, nulland void and of
no effect whatsoever.
A oEcLARATION OF THIS HONOURABLE cOURT ihat the Claimanis
are still lhe occupanls of the omce of the Chairman and Vice Chaiman oi
Akoko-Edo Local Government Council of Edo State larh and 9rh

Defendants) and that lhe seats of lhe Chairman and Vice Chairman of
Akoko-Edo LocalGovernment of Edo State have nol become vacant.
A DECLARATIoN OF THIS HONOURABLE COURT thal ihe rcfusal
and/or faiLrre of lhe loth Defendant's Ofilcers to provide security of lhe
Ca manls as occupants of the of,ice oi lhe Chalrman and Vice Chairman
ofAkoko-Edo LocalGovernment Councilof Edo Slale is unlaMul, nulland
void and unconslilulional.

office of the Local Govemment Chaiman and Vice Chairman oi Akoko-
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9 AN ORDER OF TH|S HONOURABLE COURT resloring or reinstaling the
Claimants lo their offices as ihe Chairman and Vice Chairman of Ak;ko_
Edo Loca covernment Councit of Edo State, the 8rh and grh Defendanis
I.ere -_ logernar with tne irghrs, o.iv"eges. pdrapherna a and perquisrres o,

1o.AN ORDER OF THtS HONOURABLE couRr of perpelual inj!nclion,
restrainlng llre Defendants eilher by lhenrsetves, their agents, privies,
represe.iaives o. assocdles persons act,ng for o. through them and/or
de nng d.tLo.ily from th-m iron prevennnq t-e c.a ranis Irom
performing the funclions ofthe ofiice ofihe LocalGovernment Chaiman of
Akoko-Edo Locat Govemmenl Council of Edo State.

]1.AN ORDER OF TH|S HONOURABLE COURT mandaung, directifg
and/or corpetting rhe lOrh De.endanr ro p.ov oe proredton to fe Crairnant;
io. rr'e peaceful resuroio- dno dischaBe o. reir dunes a_d iunclions as
beslowed in lheir ofl ces
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HONOURABLE JUSIIiE E, A, OKOH
JUDGE

3o1H DAy oF apRtl, 2025

COUNSEL:

ANDERSON ASEI/OTA ESQ FOR THE CLAIMANTS

L, O, OIft]ONKPAIIJ]WONYI ESO, FOR THE 1ST- gNT DEFENDANTS
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